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NEW CHAPTER
Chapter 21A.XX

PERMITS, EMERGENCY ACTIONS, PERMIT EXCEPTIONS

Sections:
21A XX XXX
21A XX XXX
21A XX XXX
21A XX XXX

21A XX XXX
21A XX XXX
21A XX XXX
21A XX XXX
21A XX XXX
21A XX XXX

Permits required [SALT section 73 - New]

Programmatic permits [SALT section 74 - New]

Application acceptance [SALT section 75 - New]

Permit application requirements [SALT section 76 amends and
recodifies 16.82.060]

Additional application requirements [New]

Permit review and final decision [SALT section 77 - New]
Permit issuance [SALT section 78 - New]

Permit duration and renewal [Salt section 79 - New]
Emergency actions [SAO section 83; SALT Section 80 - New]
Exceptions [SALT section 82 amends and recodifies 16.82.050]

NOTE: Sections amended are noted in brackets following the title. “SALT” means proposed
Site Alteration Code pending at council (Proposed Ordinance 2000-0525). “SAO” means
proposed amendments to the Sensitive Areas Ordinance (KCC 21A.24) pending at council
(Proposed Ordinance 1999-0353).
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SECTION 1. A. Sections 2, 3, 4, 6, 7, 8 and 9 of this ordinance should constitute a new
chapter in K.C.C. Title 21A.

B. K.C.C. 16.82.050 and 16.82.060, each as amended by this ordinance, should all be
recodified as sections in K.C.C. chapter 21 A.xx (created under subsection A of this section).

NEW SECTION. SECTION 2. There is hereby added to K.C.C. chapter 21 A .xx a new

section to read as follows: [SALT Section 73]

Permits required.

A. An activity physically altering a site, including clearing and grading activities and
forest practices, shall be consistent with and meet the standards in this title unless preempted
under chapter 76.09 RCW.

B. A person shall not do clearing or grading without first obtaining a clearing and
grading permit from the department or having all clearing and grading reviewed and approved by
the department as part of another development proposal unless specifically excepted under
K.C.C. 16.82.050, as recodified by this ordinance. A separate permit shall be required for each
site unless the activity is approved to occur on multiple sites under a programmatic permit issued
in accordance with section xx of this ordinance.

C. A person shall not do forest practice without first obtaining a clearing and grading
permit from the department or having all forest practices reviewed and approved by the
department as part of another development proposal unless specifically excepted under K.C.C.
16.82.050, as recodified by this ordinance. A separate permit shall be required for each site
unless the activity is approved to occur on multiple sites under a programmatic permit issued in

accordance with section xx of this ordinance.
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D. The permits or approvals issued under this title shall be required regardless of permits
or approvals issued by the county or any other governmental agency and do not preclude the
requirement to obtain all other permits or approvals.

NEW SECTION. SECTION 3. There is hereby added to K.C.C. chapter 21 A.xx a new

section to read as follows: [SALT Section 74]

Programmatic permits. The department shall have the authority to issue programmatic
permits subject to the following:

A. A programmatic permit may be issued for any clearing or grading alteration except
mineral extraction:

1. That is subject to repetition as part of a maintenance or other program;

2. That has the same or similar identifiable impacts, as determined by the department,
each time the alteration is repeated at all sites covered by the permit; and

3. For which standard permit conditions suitable to any and all sites can be developed
and implemented.

B. A programmatic permit may be issued for any and all forest practices conducted
under a county-approved forest management plan.

C. Programmatic permit conditions shall be uniformly applied to each alteration
authorized under the programmatic permit at all locations covered by the permit. The
department may require that the applicant develop and propose such uniformly applicable permit
conditions as part of the permit application. The department may approve, modify or reject any
or all of the applicant's proposed conditions. The department shall not issue a programmatic

permit until applicable permit conditions are developed and approved.
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D. Alterations authorized under a programmatic permit shall be subject to inspection by
the department. The applicant may be required to notify the department each time work subject
to the permit is undertaken in order for the department to schedule inspections. In addition, the
department may require periodic status reports to be submitted to it by the applicant. The
frequency, method and contents of the notifications and reports shall be specified as conditions
to the programmatic permit.

E. The programmatic permit is a type of clearing and grading permit and, therefore, shall
be subject to the same application, review and renewal requirements as a standard clearing and
grading permit. In addition, some programmatic permits are subject to periodic review
requirements.

F. If the department determines that the programmatic permit or alterations authorized
under the permit are not longer in accordance with law, that the permit does not provide adequate
regulation of the alteration, that permit conditions or the manner in which the conditions are
implemented are not adequate to protect against the impacts resulting from the alteration or that
the site requires site-specific regulation, the department may require permit revision, impose new
permit conditions or otherwise modify the programmatic permit or withdraw the permit and
require that the applicant apply for a standard clearing and grading permit.

NEW SECTION. SECTION 4. There is hereby added to K.C.C. chapter 21A.xx a new

section to read as follows: [SALT Section 75]
Application acceptance. Applicants shall submit to the department an application for a
permit in compliance with K.C.C. 16.82.060, as recodified by the ordinance, which shall be

reviewed by the department for acceptance according to the following:
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A. A permit application under this chapter shall not be accepted unless it is completed
consistent with K.C.C. 20.20.040 and the permit process and procedures provisions of K.C.C.
chapter 20.20.

B. A permit application under this chapter shall not be accepted for a site or project that is
in violation of county laws and regulations or the conditions of any permit, notice and order or stop
work order issues under county laws and regulations except as necessary to accomplish any
required restoration or cure.

C. A permit application under this chapter shall not be accepted unless accompanied by
application for the permits or approvals necessary from King County for the development of a
permanently established use permitted for the underlying zone on the portion of the site subject to
the permit. The permits in combination shall result in the conversion to the permanently
established use.

D. A permit application under this chapter shall not be accepted on lands that are
classified or designated Timberland under chapter 84.33 RCW unless the applicant demonstrates
that all payments and penalties resulting from the change in use under RCW 84.34.080 have
been paid.

E. No permit application under this chapter shall not be accepted for six years from the
date of the activity or the date the violation was noticed, whichever is later, on lands cleared or
graded in accordance with a Class II, III or IV special forest practice, as defined in chapter 76.09
RCW, or on lands cleared or graded without state forest practices or county authorization, if the
application is for a project that includes: the subdivision of land; preparation for or construction
of residential or commercial buildings or accessory structures to the buildings; other facilities not

directly necessary for forestry, unless under time-limited leases totaling less than six thousand
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square feet combined; or other proposals in conflict with or inconsistent with ongoing forestry;
unless:

1. The applicant demonstrates that the clearing was consistent with the Conversion
Option Harvest Plan reviewed and approved by King County and incorporated as a condition of
the state's forest practice permit or

2. The director determines that:

a. the applicant was the unknowing subject of criminal trespass, timber theft or fraud,
and has a legal case directly related to the activity subject to the moratorium either resolved in
favor of the subject or pending and active;

b. the applicant demonstrates that those portions of the clearing not in compliance
with all applicable King County regulations can be fully restored to the extent that functions will

be improved over those existing before the clearing; and

c. the restoration will be required though an approved mitigation plan.

SECTION 5. Ordinance 1488, Section 7, as amended, and K.C.C. 16.82.060 are each

hereby amended to read as follows: [SALT Section 76]

Permit application requirements. ((Exeeptas-exemptedink-C-C-16-82:050;no-person

A. ((Appheation:)) To obtain a permit, the applicant shall first file an application

((therefor)) in writing on a form ((furnishedfor-that purpese—The-directorshall preseribe-the form
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20—1)) prescribed by the department that, in addition to the requirements of K.C.C. 20.20.040,

((every-apphlieation)) shall include, at a minimum:

1. Identification and description of the work to be covered by the permit for which

application is made;

2. An estimate of the quantities of work involved by volumn and the total area cleared as

a percentage of the total site area;

3. An identification and description of:

a. property boundaries, easements and setbacks:

b. all critical areas as defined in K.C.C. chapter 21A.-- (created under section xx of this

ordinance) on or adjacent to the site: and

c. all clearing restrictions applicable to the site contained in K.C.C. 16.82.150. as

recodified by this ordinance, critical drainage areas requirements established by administrative

rules or property specific development standards and special district overlays pursuant to K.C.C.

chapter 21A.38.

B. For the purposes of determining the application of time periods and procedures

adopted under K.C.C. chapter 20.20. applications for permits authorized by this chapter shall be

considered a complete application as of the date of submittal or. in the case of applications found

to contain material errors, shall be considered complete as of the date the corrected materials are

submitted.

C. In addition to the information required for an application to be accepted pursuant to

section xx of this ordinance, the following information shall be necessary before the department

can begin review. Review of the application shall not commence until determination by the

department that the materials submitted contain the following:
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6—Be-accompanted-byp)) Plans and specifications ((asrequired-in-subsections B—and

€-)) that, at a minimum, include:

a. a 1:2000 scale vicinity map with a north arrow:

b. horizontal and vertical scale;

c. size and location of existing improvements on and within fifty feet of the project,

indicating which will remain and which will be removed:

d. location of all proposed cleared areas:

e. existing and proposed contours at maximum five foot intervals, and extending for

one hundred feet beyond the project edge:

f. at least two cross-sections, one in each direction, showing existing and proposed

contours and horizontal and vertical scales; and
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g proposed erosion and sediment control plan as required pursuant to section xx of this

ordinance;

issuanee:)) and
((8))2. ((Givesuch-otherinformationasmay-berequired-by-the-direetor)) A completed

environmental checklist, if required by K.C.C. chapter 20.44. County Environmental Procedures.
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D. Materials in addition to those required in subsection C of this section may be necessary

for the department to be able to complete the review. When required by the department, the

following materials, where applicable, shall be submitted:

1. ((General vicinity ol the proposed site:

3—F)) Higher accuracy in contours and more details of existing terrain and area drainage,

((E))limiting dimensions, elevations or finished contours to be achieved by the grading, and
proposed drainage channels and related construction;

(4. Location of all proposed cleared arcas:))

((5))2. Location of any open space tracts or conservation easements if required ((parsuant
to)) under:

a. K.C.C. 16.82.150, as recodified by this ordinance;

b. K.C.C. chapter 21A.14((5)):

c. K.C.C. chapter 21A.37;

((e))d. critical drainage areas((5)); or
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((d))e. property-specific development standards or special district overlays ((parstant

te))under K.C.C. chapter 21A.38;

((6))3. Calculations of the total proposed area cleared on site as a percentage of the total
site area;

((#))4. Detailed plans of all surface and subsurface drainage devices, walls, cribbing,
dams, berms, settling ponds and other protective devices to be constructed with or as a part of the
proposed work, together with the maps showing the drainage area and the estimated runoff ((ef))
from the area served by any drains;

((8))5. A determination of whether drainage review applies to the project ((pursuantto))

under K.C.C. chapter 9.04 and, if applicable, all drainage plans and documentation consistent with

the King County Surface Water Design Manual ((requirements));

((19))6. ((Landseape-andrehabilitation)) Restoration plan ((as)) if required ((by))under

K.C.C. ((+6-82-1H0))chapter 21 A.xx, established in section xx of this ordinance;

((H))7. ((Other)) Additional information as may be required by the ((direeter))

department including studies prepared by qualified specialists as necessary to substantiate any

submitted materials and compliance with this title, particularly ((:-ané

12—H+the)) when clearing or grading is proposed to take place in or adjacent to ((a

sensttive)) critical areas ((asregwlated-cC-C—ehapter 2ZHA 24 provide-informationasrequired
by that chapter)).
(B—Granting-ofpermits:
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E. Plans and specifications shall be prepared and signed by a civil engineer if they are

prepared in conjunction with the proposed construction or placement of a structure, include

permanent drainage facilities or propose alterations in steep slope or landslide hazard areas.

F. The department shall determine the number of copies of the required plans,

specifications and supporting materials necessary to expedite review and may require submittal

materials in alternative formats.

G. The director may waive specific submittal requirements determined to be unnecessary

for the acceptance and subsequent review of an application.

H. Any plans, specifications or supporting materials that are returned as a result of permit

denial or any other reason, shall be returned to the applicant.

NEW SECTION. SECTION 6. There is hereby added to K.C.C. chapter 21A.xx a new

section.

Additional application requirements. The applicant for a development proposal shall
submit the following as part of a development permit application involving any clearing or
grading:

A. Information concerning the land use context, including:

1. Identification of critical areas on the site and fish and wildlife habitat conservation
areas mapped within one-quarter mile of the development proposal;
2. Identification of existing development, including structures, clearing and infrastructure,

on the site and within one-quarter mile of the development proposal;
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3. Location and type of vegetative cover on the site and within one-quarter mile of the
development proposal; and

4. Soils mapping for the site.

B. Information assessing the impacts of proposal on:

1. Critical areas on the site and mapped within one-quarter mile of the development
proposal; and

2. Existing native vegetation on the site and mapped within one-quarter mile of the
department proposal.

C. An analysis of how the development proposal avoids or minimizes impacts to the areas
identified in subsection B. of this section.
D. An analysis of how the proposal complies with the following standards:

1. If the development is proposed on a parcel located outside the urban growth area, a
minimum of sixty-five percent native vegetation or other open space on the parcel shall be set aside
and remain undeveloped, if not already developed. The area contained within any critical areas,
including any mapped priority habitats, shall be considered in determining whether the sixty-five
percent requirement for native vegetation or open space is met. To the maximum extent
practicable, the native vegetation and open space shall be spatially connected to critical areas
located on the parcel or on adjacent parcels.

2. If the development is proposed on a parcel located outside the urban growth area, a
maximum of ten percent effective impervious surface shall be allowed on the parcel. If the amount
of existing effective impervious on the parcel exceeds ten percent, new effective impervious

surfaces shall not be allowed.
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3. To the maximum extent practicable, new structures or site disturbance shall be located
within or adjacent to existing developed areas.

4. Any new development, including any clearing and grading, shall be located as far from
any critical areas on the lot or on adjoining lots, to the maximum extent practicable;

5. To the maximum extent practicable, any new development shall minimize
fragmentation of vegetative cover on the site and vegetative cover within one-quarter mile of the
development site. Any proposed fragmentation shall apply the following priorities of vegetative
cover types: existing native forest, existing shrub/scrub, existing native grassland or meadows and
non-native shrub/scrub. Fragmentation shall be determined by the ratio of the amount of edge
created by clearing proposed by the development to the total area of the patch. Lower ratios are
preferred;

6. To the maximum extent practicable, new development or site disturbance shall
maintain connectivity between vegetative cover types on the site and similar vegetative cover types
within one-quarter mile of the development site. Connectivity between aquatic areas and wetlands,
aquatic areas and forest and wetlands and forest shall be given priority consideration; and

7. Any new development shall minimize intrusion into areas of native vegetation

NEW SECTION. SECTION 7. There is hereby added to K.C.C. chapter 21A.xx a new

section to read as follows: [SALT Section 77]

Permit review and final decision.

A. The department shall review permit applications and may impose conditions on
permit approval as needed to mitigate identified project impacts and shall deny applications that
are inconsistent with the provisions of this title and any other applicable regulations. For permit

applications that are within the shoreline jurisdiction or require a shoreline management
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substantial development permit, the conditions necessary to comply with the King County
shoreline management program, including but not limited to the shoreline management
substantial development permit conditions, shall be incorporated into the conditions of any
permit issued under this chapter and shall be subject to the inspection and enforcement
procedures authorized under this title.

B. Consistent with permit process and procedures provisions of K.C.C. chapter 20.20,
including public notice procedures, the department shall review and provide a final decision to
approve, condition or deny permits based on compliance with this title and any other applicable
regulations.

C. The department may combine the review of the permit application with any other
permits or approvals necessary for the development proposal.

D. Any decision to approve, condition or deny a development proposal based on this title
and any other applicable regulations may be appealed according to and as part of the appeal
procedure for the permit or approval involved as provided in K.C.C. 20.20.020.

NEW SECTION. SECTION 8. There is hereby added to K.C.C. chapter 21A.xx a new

section to read as follows: [SALT Section 78]
Permit issuance.
A. The director may issue a permit to the applicant if the director determines that:

1. The proposed alteration will not adversely affect the character of the site for present
lawful uses or for future development of the site and adjacent properties consistent with the King
County comprehensive plan, the King County shoreline master program and the zoning code
K.C.C. Title 21A; and

2. The work complies with the other provisions of this title.
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B. A notice to proceed shall not be issued for an approved permit until all federal, state
and local agencies having jurisdiction under laws or regulations have approved the work or
provided formal consultation.

C. Upon approval of the application and issuance of the permit, work shall not be done
that is not provided for in the permit.

NEW SECTION. SECTION 9. There is hereby added to K.C.C. chapter 21A.xx a new

section to read as follows: [SALT Section 79]

Permit duration and renewal.

A. A clearing and grading permit shall be valid for the number of days stated in the permit
but the period shall not be more than two years. A permit shall not remain valid after the permitted
activity has been completed, the site has been permanently stabilized and all required mitigation or
restoration has been completed, monitored and accepted.

B. If the department determines that operating conditions and performance standards have
been met and that the permit conditions are adequate to protect against the impacts resulting from
the permitted activity, the permit may be renewed in two year increments, or less if a shorter
approval or renewal period is specified by the department. Additional requirements applicable to
renewal of programmatic permits are set forth in section xx of this ordinance.

C. If the department determines that activities regulated under permits issued for mineral
extraction in accordance with K.C.C. chapter 21A.22 or for waste materials processing
operations in accordance with K.C.C. chapter 21 A.xx [New Chapter: Waste Materials
Processing Operations] do not comply with permit conditions or operating standards during a

renewal review, a periodic review may be required.
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359 NEW SECTION. SECTION 10. There is hereby added to K.C.C. chapter 21 A.xx a new

360  section to read as follows: [SAO Section 83; SALT Section 80] [Amended]

361 Emergency actions. Unless otherwise provided, activities or alterations, including

362  alterations to critical areas and critical area buffers, requiring a permit under this chapter

363 constituting emergency actions may be undertaken, and noncompliance with this title and

364  administrative rules adopted under this title at the time of the activities or alterations shall not
365  constitute a violation, if the following are complied with:

366 A. The department shall be notified before the alteration or, if prior notification is not
367  possible, no later than forty-eight hours after the alteration. Within forty-eight hours of receiving
368  the emergency notification, excluding weekends and holidays, a pre-application conference shall
369  be scheduled to occur within the following thirty days. Tribal notice, when required by K.C.C.
370  21A.01.025, shall also be provided;

371 B. The department shall confirm, in a written decision, that the alteration was an

372 emergency action, including that:

373 1. There was imminent danger or risk to the public health, safety and welfare or to
374  persons or property;

375 2. The emergency was unanticipated and not caused by the inaction or action of the
376  applicant;

377 3. Immediate emergency action was necessary; and

378 4. The emergency action was in direct response to and did not exceed the dangers and
379  risks posed by the emergency.

380 C. All decisions made under this section shall be compiled by the director and made

381 available for public inspection.
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D. At the pre-application conference, the department shall establish the date by which all
required permit applications and other materials or information, including a critical area report,
shall be submitted.

E. Corrective action, as determined by the department, shall be completed in compliance
with the corrective action requirements of K.C.C. chapter 21 A.xx (created under section xx of
this ordinance) for any alterations made during the emergency that are not in compliance with
the requirements of this title; and

F. Mitigation, as determined by the department, shall be completed in compliance with
the mitigation requirements of K.C.C. chapter 21A.xx (created under section xx of this
ordinance).

SECTION 11. Ordinance 1488, Section 6, as amended, and K.C.C. 16.82.050 are each

hereby amended to read as follows: [SALT Section 82][Amended]

((Elearing-and-grading permitrequired—)) Exceptions. ((A-—Neo-person-shall-do-any
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inistrative rales.)

The following are excepted from the requirement of obtaining a permit prior to undertaking

forest practices or clearing and grading activities:

A. The following activities out of and not altering critical areas or their buffers:

1. Excavation less than five feet in vertical depth that, cumulatively over time., does not

involve more than one hundred cubic yards on a single site:

2. Fill less than three feet in vertical depth that, cumulatively over time, does not

involve more than one hundred cubic yards on a single site;
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3. Grading that, cumulatively over time, produces less than five thousand square feet of

impervious surface on a single site. For the purpose of this section, replacement of impervious

surface within road rights-of-way shall not be considered as producing impervious surface:

4. Clearing of less than one acre. This exception shall not apply to activities regulated

as a Class IV forest practice under chapter 76.09 RCW or a development proposal site subject to

clearing restrictions in or applicable to:

a. critical drainage areas established by administrative rules:

b. property-specific development standards and special district overlays pursuant to

K.C.C. chapter 21A.38:; or

c. areas with clearing standards pursuant to K.C.C. 16.82.150, as recodified by this

ordinance;

5. Removal of noxious weeds, Himalayan blackberry (Rubus discolor, R. procerus) and

evergreen blackberry (Rubus laciniatus);

6. The use of herbicides or other hazardous substances except on a development

proposal site which is subject to clearing restrictions in or applicable to:

a. critical drainage areas established by administrative rules:

b. property-specific development standards and special district overlays pursuant to

K.C.C. chapter 21A.38; or

c. areas with clearing standards pursuant to K.C.C. 16.82.150, as recodified by this

ordinance;

7. Clearing or grading within a public road right-of-way; and

8. Clearing or grading for the following within the right-of-way of a rail operating in

interstate commerce:
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a. normal and routine maintenance of existing rail facilities; or

b. reconstruction of once-existing rail facilities.

B. The following activities in or altering critical areas or their buffers:

1. Clearing of less than one acre in coal mine, volcanic, seismic or flood hazard areas.

This exception shall not apply to activities regulated as a Class IV forest practice under chapter

76.09 RCWor on a development proposal site subject to clearing restrictions in or applicable to:

a. critical drainage areas established by administrative rules:

b. property-specific development standards and special district overlays pursuant to

K.C.C. chapter 21A.38;

c. areas with clearing standards pursuant to K.C.C. 16.82.150, as recodified by this

ordinance; or

d. other critical areas or their buffers:

2. Clearing in a roadway if the clearing does not involve the use of herbicides or other

hazardous substances in steep slope, erosion or landslide hazard areas, fish and wildlife habitat

conservation areas, aquatic areas, wetlands or their buffers and if the clearing is consistent with

any applicable ditch standards in section 118 of proposed ordinance 1999-0353, as recodified in

this ordinance, and administrative rules adopted under that section. This exception shall not

apply to clearing of aquatic areas that are used by salmonids or their buffers:

3. Removal of noxious weeds. However, in steep slope, erosion or landslide hazard

areas, fish and wildlife habitat conservation areas, aquatic areas, wetlands or their buffers,

noxious weed removal is excepted only if:

a. it is undertaken with hand labor and light equipment and without the use of

herbicides or other hazardous substances; and

PUBLIC REVIEW DRAFT 27



587

588

589

590

591

592

593

594

595

596

597

598

599

600

601

602

603

604

605

606

607

608

12/10/02 PUBLIC REVIEW DRAFT

b. the cleared area is stabilized against erosion and revegetated with native vegetation;

4. Grading in volcanic, seismic, coal mine or erosion hazard areas or in channel

migration areas:

a. within a public road right-of-way except for installation of gas, water, sewer or

other pipelines within a coal mine hazard area; or

b. out of a public road right-of-way if:

(1) the excavation is less than five feet in vertical depth and, cumulatively over time,

does not involve more than one hundred cubic vards on a single site;

(2) the fill is less than three feet in vertical depth and, cumulatively over time, does

not involve more than one hundred cubic yards on a single site; and

(3) the grading produces less than five thousand feet of impervious surface;

5. Grading in a roadway located in a landslide hazard area, except for:

a. excavation for roadway surface replacement; or

b. excavation for the installation, construction or replacement of underground utilities;

6. Grading in a roadway located in a steep slope hazard area, fish and wildlife habitat

conservation area or in the buffer of a steep slope hazard area, wetland or aquatic area. In the

buffer of any aquatic area that is used by salmonids, this exception shall be limited to grading

only in the paved width or proper driving portion of the road and shoulders:

7. Fish habitat enhancement projects meeting the criteria in and approved under RCW

75.20.350;

8. Minor aquatic area or wetland restoration by or sponsored by a public agency that

has natural resource management as its primary function or a federally-recognized tribe, if:
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609 a. the wetland restoration is limited to revegetation of the wetland and its buffer with

610 native vegetation and/or the removal of noxious weeds:

611 b. the aquatic area restoration is limited to placement of weirs, log controls, spawning

612  gravel, woody debris and other specific salmonid habitat improvements, revegetation of the

613  buffer with native vegetation and the removal of noxious weeds;

614 c. the restoration only involves the use of hand labor and light equipment. Helicopters

615  or cranes may be used if they have no contact with or otherwise disturb the critical area and its

616  buffer;

617 d. the restoration does not involve the use of herbicides, pesticides or other hazardous

618  substances except for organic or mineral-derived fertilizers:

619 e. the restoration is not part of a mitigation plan associated with another development

620  proposal and is not corrective action associated with a violation; and

621 f. the restoration results in a net improvement of the aquatic area or wetland system:;
622 and
623 9. Scientific sampling for salmonids pursuant to an approved Washington state

624  department of fish and wildlife scientific sampling permit; and

625 C. The following activities occurring in and out of critical areas or their buffers:

626 1. Depositing or covering garbage. rubbish or other material at any solid waste facility

627  operated by King County:

628 2. Excavation of cemetery graves:

629 3. Forest practices including any clearing or grading that is performed as a Class 1. II,

630 III or IV Special forest practice in the F (forest) zone and that is conducted in accordance with

631 chapter 76.09 RCW and Title 222 WAC:
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4. Forest practices including any clearing or grading which are performed as a Class 11,

III or IV Special forest practice outside the F (forest) zone and which are conducted in

accordance with chapter 76.09 RCW and Title 222 WAC if the forest practice occurs on a site in

long-term forestry that:

a. was not subdivided after January 1, 1960:

b. is located outside of urban growth area as designated in the King County

comprehensive plan unless there is a long-term management plan approved for the site by the

Washington state department of natural resources and a signed affidavit to remain in forestry for

a minimum of ten vears;

c. are reforested in compliance with RCW 76.09.070: or

d. has not been or is not proposed to be converted to another use including, but not

limited to, a residence on a parcel that cannot be further subdivided:

5. Emergency tree removal to prevent imminent danger to persons or property except

that in steep slope or landslide hazard areas, fish and wildlife habitat conservation area, wetlands,

aquatic areas or their buffers, emergency tree removal is excepted only if the requirements of

section 10 of this ordinance are complied with:

6. The following horticultural and agricultural activities. To be excepted, the activities

listed in subsections a - ¢ must have been in continuous existence since at least November 27,

1990 and must be consistent with ditch standards set forth in section xx of proposed ordinance

1999-0353. as recodified in this ordinance, and administrative rules promulgated thereunder. For

the purpose of this subsection, "continuous existence" includes cyclical operations normally

associated with these horticultural and agricultural activities. Any expansion of these activities
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in steep slope or landslide hazard areas, fish and wildlife habitat conservation areas, wetlands,

aquatic areas or their buffers shall not be excepted under this subsection:

a. mowing hay, grass or grain crops:

b. tilling, discing, planting, seeding, harvesting, preparing soil, rotating crops and

related activities for pasture, crops, seed or sod. This exception shall not apply in steep slope or

landslide hazard areas;

c. grazing livestock if consistent with livestock standards in sections xx and xx of

proposed ordinance 1999-0353. each as recodified in this ordinance, and any administrative rules

adopted under those sections:

d. commercial orchards;

e. nurseries except in steep slope or landslide hazard areas:

f. hybrid poplar tree farms:

g. Christmas tree farms; and

h. the conversion back and forth among any of the activities excepted in subsections a

- g as long as the conversion does not result in increased adverse impacts to wetlands, aquatic

areas or other critical areas;

7. Except in the zero rise and FEMA floodways, landslide and steep slope hazard areas,

fish and wildlife habitat conservation areas, wetlands, aquatic areas or their buffers, grading for

construction or removal of livestock manure storage facilities or associated nonpoint source

pollution facilities designed to the standards of and approved in a conservation plan by the King

Conservation District and constructed and maintained to those standards. Grading under this

subsection in the flood fringe shall be excepted only if the facility is flood-proofed to the flood

protection elevation as defined in K.C.C. chapter 21A.06: and
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8. The following normal and routine maintenance activities if the structure, condition or

site maintained was constructed or created in accordance with law, if the maintenance does not

involve the use of herbicides or other hazardous substances in steep slope, erosion or landslide

hazard areas, fish and wildlife habitat conservation areas, aquatic areas, wetlands or their buffers,

if the maintenance is consistent with ditch standards in section xx of proposed ordinance 1999-

0353, as recodified in this ordinance, and administrative rules promulgated thereunder and if the

maintenance does not involve any expansion of the roadway, lawn, landscaping, ditch, culvert,

engineered slope or other improved area being maintained:

a. maintenance of cemetery graves:

b. maintenance of lawns and landscaping:

c. maintenance of driveways or private access roads:

d. maintenance of outdoor public park areas, facilities and trails and public and private

golf courses;

e. the following maintenance activities in a public road right-of-way by a public or

private utility or by a public agency:

(1) roadside ditch maintenance. This exception shall not apply to any aquatic area

that is used by salmonids or its buffer;

(2) culvert maintenance. If the culvert is used by salmonids or conveys water used

by salmonids, the maintenance shall be limited to removal of sediment and debris from the

culvert and its inlet. invert and outlet and the stabilization of the area within three feet of the

culvert where the maintenance disturbed or damaged the bank or bed and shall not involve the

excavation of a new sediment trap adjacent to the inlet; and
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(3) maintenance of cut or engineered slopes if the maintenance is limited to

vegetation maintenance and erosion control and does not involve slope stabilization;

f. maintenance of flood control or other drainage facilities maintained by a public

agency. This exception shall not apply to any aquatic area or wetland that is used by salmonids

or the aquatic area buffer; and

o. the following maintenance activities associated with agriculture or horticulture in

continuous existence since at least November 27, 1990. For the purpose of this subsection,

"continuous existence" includes cyclical operations normally associated with agriculture or

horticulture:

(1) agricultural ditch maintenance if the maintenance is consistent with the following

ditch maintenance standards. This exception shall not apply to any aquatic area that is used by

salmonids or the buffer:

(a) all maintenance activities shall occur during periods of low water flow,

ordinarily between July 15 and September 15. If water is flowing at the time of the maintenance

activities, the flow shall be diverted around the area encompassing the activities following the

procedures for diversions in the ditch standards set forth in section xx of proposed ordinance

1999-0353. as recodified in this ordinance, and administrative rules adopted under that section:

(b) excavation shall be in a direction from the upstream portion of the ditch to the

downstream portion with the upstream edge of the excavation not exceeding a final grade of six

inches drop for every ten feet;

(c) the width, depth and side slopes of the ditch shall be configured consistent with

requirements determined for the site conditions by the United States National Resources

Conservation Service and the King Conservation District:
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(d) measures to control erosion shall be taken including, but not limited to, retaining

existing vegetation on side slopes to the extent possible, retaining existing vegetation alongside

the ditch to filter field runoff, reseeding any exposed soils alongside the ditch, placing and

maintaining a permanent filter downstream of the maintenance project consistent with the King

County Erosion and Sediment Control Standards and placing and maintaining a silt fence or

other similar device in all ditches adjacent to aquatic areas used by salmonids to protect

downstream salmonids from erosion; and

(e) excavation spoils taken from a ditch shall not be placed within a critical area or

its buffer except that they may be spread evenly in a thin layer across an agricultural field in

current use at least twenty-five feet from the edge of any ditch, aquatic area or waterbody.

Excavation spoils shall otherwise be immediately removed to an off-site legal disposal area.

Temporary stockpiles of excavation spoils may remain on a field for up to nine months if they

are covered, seeded or silt-fenced to control erosion and will not divert or impede flood flows

within a flood hazard area. Spoils shall be placed as far as practical from the ditch as the

operating machinery will allow, though no closer than the edge of any existing vegetated strip

immediately adjacent to fields in existing agricultural use;

(2) culvert maintenance. If the culvert is used by salmonids or conveys water used

by salmonids, the maintenance shall be limited to removal of sediment and debris from the

culvert and its inlet. invert and outlet and the stabilization of the area within three feet of the

culvert where the maintenance disturbed or damaged the bank or bed and shall not involve the

excavation of a new sediment trap adjacent to the inlet; and

(3) maintenance of farm ponds, fish ponds, livestock watering ponds and manure

storage facilities that are not connected directly to or draining by surface flow to an aquatic area.
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